Please also see revisions:
1. 11/14/00 for rentals
2. 8/26/13 for insurance

BY LAWS

OF
 TERN BAY

HOMEOWNERS’ ASSOCIATION, INC.

ARTICLE I
GENERAL

The provisions of this document constitute the Bylaws of TERN BAY ,
HOMEOWNER’S ASSOCIATION, INC., which Bylaws shall be utilized to govern the
management and operation of the Association.

ARTICLE IO
NAME AND LOCATION

The name of the Corporation is TERN BAY HOMEOWNER *S
ASSOCIATION, INC., heremafter referred to as the “Association”. The mitial principal
office of the Corporation shall be located on Pmellas Bayway, Tierra Verde, FL 33715,
but meetings of members and directors may be held at such places within the State of
Florida as may be designated by the Board of Directors. The registered agent shall have a
busmess office identical with such Association office.

ARTICLE IX
DEFINITIONS

Section 1. “Additional Properties™ shall ‘mean and refer to certain other
real property to which provisions of the Declaration may fromr time to time be extended,
as more particularly described in said Declaration.

S Section 2. “Amnexation Amendment” means any declaration of
covenants, conditions and restrictions, or easements that may hereafter be recorded by the
Declarant for the purpose of supplementing, amending or extending the provisions of the
Declaration to other real property.

Section 3. “Articles” shall mean the Articles of Incorporation of the
Association. '
Section 4. “Association” shall mean and refer to TERN BAY HOA., INC.
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Association, Inc., its successors and assigns.

~ Section 5. "Assessment" shall mean a share of the funds required for the payment of
Common Expenses, which from time to time is assessed against the Lot Owner.

[

Section 6. "Association Documents"” - shall mean any, several or all of those documents
concerning the creation and operation of the Association, such documents being the Declaration, the
Articles, these Bylaws, and the Rules and Regulations of the Association. :

Section 7. "Board" - shall mean the Board of Directars or other representative body i
- responsible for administration of the Association. oo c

0

Section 8. "Common Area" shall mean and refer to all real property (including the
improvements thereon) now or hereafter owned by the Association for the common use and en-

. joyment of the Qwners.

: Section 9. "Common Expenses” shall mean the expenses, reserves-and assessments
properly incurred by the Association for the maintenance of the Common Area and Properties.

‘Séction 10. "Common Surplus” - shall mean the excess of all receipts of the As§ociation,

including, but not limited to, Assessments, rents, profits, and revenues over the amount of Common .
. Expenses. '

Section 11. “Declarant” shall mean and refer toC & K GROUP UNLIMITED, INC. a
Florida Corporation,its successors and assigns, as provided in the Declaration.

Section 12. "Declaration" shall mean and refer to the Master Declaration of Covenants,

Conditions and Restrictions for Tierra Sails Townhomes applicable to the Properties and recorded in
the office of the Clerk of the Circuit Court, Pinellas County, Florida.

Vo

Section 13. “Lot" shall mean and refer to any plot of land shown upon any recorded
subdivision map of the Properties and additional Properties, with the exception of the Common Area.

Section 14: "Member” shall mean and refer to those persons entitled to membership in

. the' Assaciation as provided in the Declaration.

Section 15. "Owner" shall mean and refer to the record owner, whether one.or more

; persons or entities, of the fee simple title to any Lot which is a part of the Properties, or Additional
. Properties but excluding those having such interest merely as security for the performance of an

obligation.

Section 16. "Properties” shall mean and refer to that certain real property as described -

in the Master Declaration of Covenants, Conditions and Restrictions fofelican Isle Towhaes — and
such additions thereto as may hereafter be brought within the jurisdiction of the Association.



. © Section 17. All other terms defined in the Declaration shall have the same meaning when
“used hereln. * ) | o -
ARTICLE IV

MEMBERS

Section 1. Oualifications of Members. Those individuals, corporations, pa'rtnf.:rships,
trusts or other legal entities who own a recorded vested present interest in a Lot shall be entitled to
- become members. . - .- . . , ) )

* Section 2. Manner of Admission. Each Owner designated in a deed or other instrument
establishing title' to a Lot duly recorded in the Public Records of Pinellas County, Florida shall
~automatically become a member upon delivery to the Association of a copy of such instrument and
© -Teceipt of a written acknowledgement of said delivery signed by the President or Secretary. '

. Section 3. Members’ Rights. Every member shall have all the rights set forth in the
. Association Documents, including, but not limited to, the following: :

L (ﬁ) The right to receive notice of every meeting of the membership as set forth
+ at-Article VI below. 5 L :
S - (b) The right to attend every meeting of the membership and every meeting of
“'the Board. - ' | y . A .
* (c)  Except as provided in Section 4 of Article V below, the right to one (1) vote

- on each matter brought before the membership as set forth in Article V below.

' o (d) " The right to receive a copy of the proposed annual budget at least thirty (30)
days prior to the Board meeting at which the budget shall be considered, together with a notice of
" . such r{iccting', ST , . .

(e)° The rightto receive a complete financial report of the prior accounting year

g ':of'ihczAssoc'ia"tion annually.
() . The right to inspect all books and récords_of the Association. -

T . (g) The right to inspect at reasonable times, a copy of each insurance policy
. .obtained by the Association. ‘




Scctinn;4.' Obligations of Members.

. : _(a) Every member shall be subject to the obligations and duties set forth in the
. Association Documents as the same are. now or may hereafter'be constituted, including, but not
! .'limi;ed to, the following obligations: '

. (1) Toconform to and abide by said Association Documents and lo see that
all persons claiming rights in the Common Area, by, through or under him do likewise. '

(2) To promptly pay Assessments and/or (ines levied by the ‘Association.

. (3) To promptly report to the Association any defect or need for repairs
. for which the Association is responsible. v

'
[ .
.

(b) In the event of violation of the provisions of this Section, the Association or
any Lot Owner may bring appropriale action to enjoin such violator or to enforce the provisions of
ihe Association Documents or sue for damages, or file a written complaint to initiate hearing proce-
dures under the Bylaws, or seek such other legal remedy as deemed appropriate, of take all such .

. courses of action at the same time. . g A
T v . . ’ . . 1
Section 5. Assessments. Membership shall be assessable pursuant to the Declaration and

Article XVI of these Bylaws. '

Section 6. Transferability of Membership. Membership in this Association may be
transferred only as an incident to the transfer of the transferor’s Lot, and such transfers shall be
subject to the procedures set forth in the Declaration. Transfers of membership shall be made only
on the books of the Association, and notice of each transfer shall be given in writing as set forth in

. Section 2 above. . : _— L

——

o Seclion 7. Restriction of Riohts. A member does not have any authority lo act or speak
- for the Association by reason of being a member. C : ’ '

Section 8. Termination of Membership. Membership in the Association shall be

lerminated automatically when title to the Lot supporting said membership vests in another legal
arty who owns more than one (1) Lot shall remain a member of the

entity; provided, however, any p

Association so long as he shall retain title to any Lot. - ) Co
ARTICLEV
SRV : . VOTING : o T T :

[N .. . -
Section 1. Voting Righ
_ record Owner or all record Owners collectively, if there are more than one, 0

ts of Members. Except as providcd in Section 4 below, the
f each Lot shall be
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entitled to one (1) vote on each matter brought before the membership of the Association, which vote

~ shall be cast by the vating represcntati_vc designated in a certificate filed with the Secretary of the
‘Associalion. No vote may be divided, and no fractional vote shall be cast. If a Lot is owned by a
corporation, the corporation shall designate the person entitled to cast the vote in the certificate
designed for this purpose and such certificate shall be signed by the president or vice-president of said
corporation and filed with the Secretary of the Assaciation. Provided, however, with regard to any
Lots owned by the Declarant, such certificate is sufficient if signed by any president or vice president
of any general partner of Declarant. Except as hereafler provided with regard to a Lot owned jointly
by a husband and wife, if a Lot is owned by more than one (1) person, the person entitled to cast the
vate therefor shall be designated in a certificate signed by all the record owners of the Lot and filed
with the Secretary of the Association. The person so designated in the certificate shall be known as
the "voting member". Such certificates shall be valid until revoked or superseded by a subsequent
certificate, or until a change in the ownership of the Lot concerned. If a Lot is owned jointly by a
hushand and wife, the following four (4) provisions are applicable thereto: :

() They may, but they shall not be required to, designate a voliné member.

(b)  If they do not designate a voting member and if both are present at a meeting

and are unable to concur in their decision upon any subject requiring a vote, they shall lose the right .

to vote on that subject at that meeting.

(c) '~ If they do not designate a voting member, and only one is present at a
meeting, the person present may cast the vote, just as though he or she owned the Lot individually
- and without establishing the concurrence of the absent person. '

o (d) - . If either or both are present at a meeting, the Lot shall be counted as present
for the purpose of determining a quorum. ' ' )

Section 2. Failure to Designate. If the designation of a voling representative is not

submitted to the Secretary of the Association at least seven (7) days prior to a membership meeting, .

“such failure will result in depriving the Lot Owner of a vote at such meeting.

"Séction .3'. *Membership List. L .o BN

. . (a) At least fourteen (14) days before every membership meeting or, if less than
fourteen (14) days notice of the meeting is given, from the date of such notice, the Secretary of the
" Association shall prepare a Membership List. Said Membership List shall be 2 complete list,
arranged numerically by Lot, of every member and of every voling representalive entitled to vote at
such meeting or any adjournment thereof, with the address to which notice is to be sent of each. This
List shall be produced and kept at current status for said fourteen (14) days and throughout the
election at the principal office of the Association; and any member or voling representative shall be
entitled to inspect said List at any reasonable time. A designation may be made or_changed, and
disfranchise for any reason may be cured if appropriate written notice of same is received by the
. Secretary not later than seven (7) days before the meeting. .~ . . A
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0 () IF the requirements of Subsetion (2) above have not been substantially

complied with, on demand of any member or voting representative in person or by proxy, the
. meeling shall be adjourned until the requirements are complied with. If no such demand is made
. failure to comply with said requirements shall not affect the validity of any action at such mcetingj

4

Sectinﬁ 4. Classes of Voting Membership.

(2)  The Association shall initially have two (2)-classes of voting membership.

. : Class A. Class A members shall be all Owners of Lots subject to assessment,
and shall be entitled to vote as set forth in Section 1 above: provided, however, so long as there is
Class B membership the Declarant shall not be a Class A member. Lo

. C Class B. The Class B member shall be Declarant and Déclar'aﬁt shall he |
- entitled 1o three (3) votes multiplied by the number of Lots owned by the Declarant in the
Properties and Additional Properties. ~ : L

() From time to time, Class B membership may cease and be converted to Class
. A-membership, and any Class B Lots then subject to the terms of this Declaration shall become Class
- A Lots, upon the happening of any of the following events, whichever occurs earlier:

' _ - (i) When the total votes outstanding in the Class A membership
- equal the total vates outstanding in the Class B membership; '

(i)
(iii) When Declarant waives in writing its right to Class B

' [

- membership.

ARTICLE VI
MEETINGS OF MEMBERS

Section 1. Annual Meetinp. The first annual meeting of the members shall be held
within one (1) year from the date of incorporation of the Association, and each subsequent regular )
annual meeting of the members shall be held during the first calendar quarter of each year on the date
and at such’time and place as the Board of Directors shall designate; provided, however, that said
date may be changed by resolution of the Board so long as the annual meeting for any year shall be
held not later than thirteen (13) months after the last preceding annual meeting of the members.

Section 2. Special Meetings. Special meetings of the members may be called at any time
by the President or by the Board of Directors, or upon written request of the members who are _
entitled to vote one-fourth (1/4) of all of the votes of the Class A membership. Such request shall
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. state the purposc or purposcs of the proposed meeting and the date said mectmg shall be held;
“provided, however, at least five (5) days notice shall be given to each member, except in an emer-

gency. No business other than that specified as the purpose in said notice shall be dlscussed or
’ transactcd at such special meetmﬂ :

Seclmn 3. Annual Budget Meetings. An Annual Budget Mcctmg shall be held durma
the month prior to the last month of each fiscal year, or at such time as the Board shall direct, for
the purpose of adopting an annual budget for the Association for the coming fiscal year., Written or.
printed notice stating the place, day and hour of the meeting shall be delivered personally or by
registered certified mail to each director at his address as it appears on the baoks of the. Association
no more than sixty (60) days nor less than thirty (30) days before the meeting. Notice shall be given
to members of the Association as set forth in Section 5(a) below :

S‘eclmn 4 Time and Place of Meetings. All meetings of the memhcrslnp shall be at the
prmcnpal office of the Association or at such other place as the Board may from time to time
.(l:Slgnate and on the date and hour set forth in the notice of sald mcctmg, provided, however, no

mcelmg shall be hcld on a legal holiday.-

Seclmn 5 Notice of Meetings. Written notice of C‘lCll meeting of the membcrs shall be
glvcn by, or at the direction of, the Secretary or person authorized to call the meeting. Such notice

shall specify the place, «day and hour of the meeting, and, in the case of a special meeting, the pur-

posc of the meetmg

(3) Notice of any meeting regarding the annual budget, amendment of the
Declaration or annexation of additional properties not already contemplated by Declarant hereunder
shall be given to all members not less than thirty (30) days nor more than sixty (60) days in advance
of such meeting either by mailing a copy of such notice, postage prepaid, addressed to the member’s
address last appearing on the hooks of the Association or supplied by such member to the Association
for the purpose of notice or by delivering the same to the member personally.

(h)  Except as set forth in Section (a) above, notice shall be given at lcasl fifteen
(15) days in advance to each member either personally or by first class mail; provided, however, a
member may request the Secretary in writing that notice be given such member by mail and furnish
the Secretary with the address to which such notice is to be mailed. If mailed, such notice shall be
deemed to be given when deposited in the United States mail addressed to the member at his address
as it appears on the books of the Association, with postage thereon prepaid. In addition, notice of
each meeting shall be posted in a conspicuous place on the Properties.

(c) , Notice of special meetings shall be as set forth in Section 2 abo-v'c.

Section 6.. Waiver of Notice. A written waiver of notice signed by any voting
rcprcscntatlvc whether before or after the meeting, shall be equivalent to the giving of notice to the
member he represents. Attendance of a voling representative at a meeting shall constitute a wanycr
of notice of such meeting and a waiver of any and all objections to the place af the meeting, the time
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of the meeting; or the manner in which it has been called or convened, except when a voting
representative attends a meeting for the express purpose, as stated at the beginning of the meeting,
of objecting to the transaction of any business because the meeting is nat lawfully called or
convened. Neither the business to be transacted at, nor the purpose of, any regular or special
meeting of the membership need be specified in any written waiver of natice.

Section 7. Majority Vote. The acts approved by a majority of the votes cast, either in
person or by proxy, at a meeling at which a quorum is established shall constitute the acts of the .
members, except when approval by a greater or different voting majority is required by the
Declaration, the Articles of Incorporation or these Bylaws. '

Section 8. Proxies. ‘.
T (@) At any meeling of the members, every voling representative hav}ng the right

to vote shall be entitled to vote in person or by proxy. Such proxy must be in writing and filed with
the Secretary of the Association before the appointed time of the meeting and shall be effectjve only
for the specific meeting for which it was originally given and any lawfully adjourned meeting
* thereof. In no event shall any proxy be valid for a period longer than ninety (90) days after the date
-of the first meeting for which it was given. Every proxy shall be revocable at any time at the
pleasure of the voting representative executing it. The appearance at any meeting of any voting
representative who has previously designated a proxy shall automatically revoke and terminate said

proxy. - . ) S

(l.)) Each proxy shall specifically set forth the name of the person v.oting by proxy

. and the name of the person authorized to vote the proxy for him. Each proxy shall contain the date,

time and place of the meeting for which the proxy is given and, if a limited proxy, set forth those
.items on which the holder of the proxy may vote and the manner in which the vote is to be cast.

Section 9. Quorum and Voting.

(a)  The presence, in person or by proxy, of those voling representatives entitled
to cast one-third (1/3) of the votes of each class of membership as determined by these Bylaws, shall
constitute a quorum at any meeting of the membership for any action except as otherwise provided
in the Articles of Incorporation, the Declaration, or these Bylaws.

(b) If a quorum is present, the affirmative vote of the majority of the voting
representatives present whao cast their vote in person or by proxy al the meeting shall be the act of
the members unless otherwise pravided by law or the Association Documents. [f, however, such
quorum shall not be present, a majority of the voting representatives present in person or represented

- by proxy shall reschedule said meeting for a date not later than thirty (30) days and adjourn. Notice

of the adjourned meeting shall be given as set forth in Section § above. At said rescheduled meeting

any business may be transacted which might have been transacted at the meeting originally called;

however, the presence, in person or by proxy of those voting representatives entitled to cast ten per-
- cent (10%) of the votes of each class of membership as determined by these Bylaws, shall constitute.

. . . T . 4 ..,
- . . . .. . .
. : I
. . 8 g . S .



a quorum. : . I

()  After aquorum has been established at a membership meeting, the subsequent -
withdrawal of voting representatives, so as reduce the number of voting representatives entitled to
vote at the meeting beléw the number required for a quorum, shall not affect the validity of any
action taken at the- meeting or any adjournment thereof. The majority of votes cast shal] determine
the act of the membership. oo o B

. Section 10. Adjourned Meeting. A majority of the voling represéntat}v'és present,
whether or not a quorum exists, may adjourn any meeting of the membership to another time and
place. Notice of such adjourned meeting as required in Section S ahove shall be given to the
members by posting such notice in a conspicuous place on the Properties. No further notice shall
be required, When a determination of vating representatives entitled to vote at any meeting of the
membership has been made, such determination shall apply to any adjournment thereof, unless the
Board provides otherwise. ' ' ’

"Section 11. Action by Members Without a Meeting.

.+ (a)  Any action required by law or the Association Documents to be taken at any
annual or special meeting of membership, or any action which may be taken at any such annual or
special meeting may be taken without a meeting, without prior notice and without a vole, if a consent
in writing, setting forth the action so taken, shall be signed by not less than the minimum number of
voting representatives that would be necessary to authorize or take such action at a meeting at which
" all voting representatives entitled to vote thereon were present and voted.

(b)  Within ten (10) days after obtaining such authorization by written consent,
notice shall be given to those members who have not consented in writing. The notice shall fairly .
- summarize the material features of the authorized action and shall be sufficient if posted in a
. conspicuous place on the Properties. ' ' '
. ‘Section 12. Recordation of Actions. All actions of the mémhcrship shall be recorded
in minutes, if taken during a meeling, or in an Action by Written Consent, if taken without a
. meeting; and such minutes shall be made available, upon request, to any member or voting -
"1 representative. L S :

’ . .
i . . . . . .

© ARTICLE VII

BOARD OF DIRECTORS: SECTION: .TERM OF OFFICE

- Section 1. Number. The affairs of this Association shall initially be managed by a Board
of three (3) directors, who need not be members of the Association. The directors are hereby divided
into three (3) classes:” Class A, Class B, and Class C. Each class of directars will consist of, as
nearly as practical, one-third (1/3) of the number of directors then constituting the whole Board of -

"Directors. - : : : g .
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_ Section 2. Term of Office. The term of office of the Class A director sh.all expire at
the first annual meeting of the members. The term of office of the Class B director shall expire at
the annual meeting one (1) year thereafier. The term of office of the Class C djrector shall expire

. at the annual meeting two (2) years thereafter. At each such annual meeting, and at al] succeeding
annual meetings, a director shall be elected for a term of three (3) 7&ars to succeed the one whose
term expires. A directof shall continue in office until his successar shal] e elected and qualifies,

. unless he soaner dies, resigns, or is removed, or othenvise disqualified to serve.

BN

, Section 3. Removal. Any director may he removed from the Board, with or withou
cause, hy a majority vote of the members of the Association. Any director who fails to attend three
(3) consecutive meetings, whether annual, regular or special, of the Board without an excused
absence, may be remaoved from the Board by a vate of a majority of the remaining directors, though
less than a quorum of the Board. For purposes of this Section 3, the nature of an absence, wheiler
excused_or unexcused, shall be determined by the President of the Association; provided, however,
an absence deemed by the President to be unexcused shall be submitted 1o (lje Board (without the
affected director being entitled ta vote) for its determination of the nature of the absence, which
determination shall be final and binding on all parties concerned. Any director may also be removed
at a meeting of the membership of the Association which elected the Director; provided, however,
such purpose must be stated in the natice for said meeting. In the event of death; resignation or
removal of a director, his successor shall be selected by the remaining members of the Board of
Directors, even though less than a qQuorum, and shall serve for the unexpired term of his
predecessor. Any removal of a director from the Board shall be without prejudice to any contract
right of the director so remaved. -

Section 4. Compensation. The membership of the Association shall have the authority
to fix the compensation, if any, of the directors. Additionally, any director may be reimbursed for
his actual expenses incurred in the performance of his dutjes. '

Section 5. Action Taken Without a Meeting. The directors have the right to take any
action in the absence of a meeting which they could take at a meeting by obtaining the written
approval of all directors. Any action so approved shall have the same effect as though taken at a
meeting of the Board of Directors.

Section 6. Directors’ Conflict of Interest.

(a)  No contract or other transaction between this Association and one or more
of its directors or any other corporation, firm, association or entity in which one or more of the
directars are directors or officers or are tinancially interested shall he either void or voidable because
of such relationship or interest or because such director or directors are present at the meeting of the
. Board or a committee thereof which authorizes, approves or ratifies such contract or transaction or
- because his or their votes are counted for such purpose, if: . .

(1)  The fact of such relationship or interest is disclosed or known to the
Board or committee which authorizes, approves or ratifies the contract or transaction by a vote or

10 . . -
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. ".be-a member of the Association. ) I
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"+ consent sufficient for the purpose without counting the votes or consents of such interested direciars:
Or . . - . a. R . Lt . . . o :

. (2) The fact of such relationship or interest is disclosed or known to the

" . voling " representatives entitled to vote, and they authorize, approve or ratify such contract or
"+ transaction by vate or written consent; or- ' :

L

: , _ (3)  The contract or transaction is fair and reasonable as to the Assaciation
at the time it is authorized by the Board, a committee or the members.

: (4)  Disclosure of such agreement by setting forth same in the 'Dcclara(ion
as initially declared or subsequently redeclared or amended, shall stand as an absolute confirmation
of such agreements and the valid exercise of the directors and officers of the corporation of the
powers pertinent thereto. o

: " (b)  Common or interested directors may be counted in determining the presence
of a quorum at a meeting of the Board or a commitiee thereof which authorizes, approves or ratifies
such contract or transaction. R R

]

ARTICLE VIII
NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. Nomination for election to the Board of Directors shall he made
by a Nominating Committee. Nominations may also be made from the floor at the annual meeting.
The Nominating Committee shall consist of a Chairman, who shall be a member of the Board of
Directors, and one ar more other persons. The Nominating Committee shall be appointed by the
Board of Directors prior to each annual meeling and such appointment shall be announced at each
annual meeting. The Nominaling Committee shall make as many nominations for election to the
Board of Directors as it shall in its discretion determine, but not less than the number of vacancies
thal are to be filled. Such nominations may be made from among the members ar non-members.

Section 2. Election. Election to the Board of Directors shall be by secret written hallat. .

At such election the members or their proxies may cast, in respect to each vacancy, as many voles
as they are entitled to exercise under the provisions of the Declaration. The persons receiving the
largest number of votes shall be elected. Cumulative voting is not permitted. .

"~ Section 3. Qualification of Directors. The Nominating Committee shall only_ nominate

. persons for election to the Board of Directars which meet the following qualifications:

“(a) . Any director elected prior to the termination of Class B membership need not

. - o e L2 o T
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. . (b) " Every director elected after the termination of Class B membership shal] be
-'a member or a voting representative of the Association. :

- "(c).. Directors must be persons who are compelent to contract, -. °

-

ARTICLE [X
MEETINGS OF DIRECTORS -

_ Section 1. Annual Meetings. The anaual mccfing of the Board shall be held without
notice immediately after the adjournment of the anaual meeting of the members.

Section 2. Repular Meetines. The Board may, by rcsolutibn duly adopted, estahlish

regular meetings, which shall thereafter be held without further notice until subsequent resolution -

altering same. Should such meeting fall upon a legal hnliday,.then that- meeting shall be held at the
same time on the next day which is not a legal holiday. o

v

Section 3. Special Meetiné;. Special meetings of the Board fnay be c‘alled by the .

President or on the written request of any two (2) directors, after not less than three (3) days notice

"7 to each director.

Sectiond. Annual Budget Meetings. An Annual Budget Mceting shall be held each year .

during that month which is two (2) months priar to the last month of the fiscal year for the purpose
of adopting an annual budget for the Association for the coming fiscal year. Written or printed notice
stating the place, day and hour of the meeting shall be deljvered personally or by certified mail,
return receipt requested, to each director at his address as it appears on the books of the Association
no more than sixty (60) days nor less than thirty (30) days before the meeting.

Section 3. Place of Meetings. Meetings of the Board shall be held at the principal office
of the Association or at such other place as the directors may from time to time designate.

Section 6. Open Meetings. Meetings of the ‘Board shall be open to all members and
voling representatjves. : o

Section 7. Notice of Meetings.

(2)  Written or printed notice stating the place, day and hour of any special
meeting of the Board must be given to each director not less than five (5) nor more than thirty (30)
days before the directors’ meeting, by or at the direction of the President, the Secretary or other
persons calling the meeting; provided, however, in the case of an emergency, only such notice as is
reasonable under the circumstances need be given. Notice must be given either personally or by
telegram, cablegram or first class mail: and if mailed, the notice shall be deemed to be given when

deposited in the United States mail addressed to the director at his address, as it appears in the .

"',."- . ° ¢, .
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- records of the Association, with postage thereon prepaid. Except as otherwise specified in these

'."Bylaws, the notice need not specify the business to be transacted at, nor the purpose of, any meeting.’

‘ | (b)  Additionally, notice of every meeting of the Board, stating the placfe and time
thereof, shall be posted conspicuously on the Properties at least forty-eight (48) hours prior to any
such meeting to call the members’ attention thereto; provided,
" such notice shall not be required. '

: (c) Notice of any meeting in which the Assessments against Lot Qwners are lo
be considered for any reason shall specifically contain a statement that Assessments will be considered

-"and the nature of any such Assessments. . .

.

. Seclion 8. Waiver of Notice. A written waiver of notice signed by any directar, whether
before or after any meeting shall be equivalent to the giving of notice to said director. Attendance
of a director at a meeting shall constitute a waiver of notice of such meeting and waivér of any and
all objections to the place of the meeting, the time of the meeting, or the manner in which it has been
called or convened, except when a director attends a meeting for the express purpose, as stated at the
beginning of the meeting, of objecting to the transaction of business because the meeting is not law-
fully called or convened. Neither the business to be transacted at, nor the purpose of, any annual,
regular or special meeting of the directors need be specified in any written waiver of notice.

Section 9. Presumption of Assent. A director of the Association who is present at a
meeting of the Board at which action on any corporate matter is taken shall be presumed to have
assented to the action taken unless he voles against such action or abstains from voling in respect
thereto because of an asserted conflict of interest. '

Section 10. Adjourned Meeting. A majority of the directors present, whether or not a
quorum exists, may adjourn any meeting of the Board to another time and place. At any adjourned
meeting, any business that might have been transacted at the meeting as originally called may be
transacted without further notice. Notice of any such adjourned meeting shall be given to the
directors who were not present at the time of the adjournment and,. unless the time and place of the
adjourned meeting are announced at the time of the adjournment, (o the other directors.

Section 11. Quorum. A majority of the number of directors fixed by these Bylaws shall

constitute a quorum for the transaction of business at any meeting of the Board.

Section 12. Voting.

(aj Each director present at any meeting of the Board shall be entitled to one -

vole on each matter submitted to a vote of the directors; provided, however, proxy voting shall not
be permitted.- - : T S '
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however, in the event of an'emergency -

Sar
) A"majority vote by the directors present at a meeting of the Bo.a_id at which .



a quorum is present shall be the act of the Board, unless a greater number is required under any
provision of the Declaration, the Articles of [ncorporation or these Bylaws.

Section 13. Action Without a Meetino.

. (a) By Written Consent. Any action required or which may be taken at a
meeting of the Board may be taken without 2 meeting if a consent in writing, setting forth the action
S0 to be taken, shall be signed by all of the directors. Such consent shall have the same effect as a.
unanimous vote, : . :

(b) . By Communications Equipment. Any action required or which may be taken
at a meeting of the Board at which a proper notice or a waiver thereof has heen given pursuant herato
may be taken by means of a conference telephone or similar communications equipment by means
of which all persons participating in the meeting can hear each other at (he same time. When a
telephone conference is used, a telephone speaker shall he attached so that any members or voling

- representatives present may hear the discussion, : :

) 'Sectinn 14. Recardation of Actions. All actions of the Board shall be recorded in
minutes, if taken during a meeting, or in an Action by Written Consent, if taken without a meeting;
- and such minutes shall be made available, upon request, to any member or voting representative.

Section 15. Procedure. The directors may adopt their own rules of procedure which
shall not be inconsistent with the Declaration, the Articles of Incorporation, these Bylaws or
..applicable law. ' -y

ARTICLE X
.POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have power to tak the following
* actions: . : ) .

(2) adopt and publish rules and regulations governing the use of the Common
Area and facilities, and the personal conduct of the members and their guests thereon, and to establish
penalties for the infractjon thereof; ' T

. (b)  suspend the voting rights and right to use of the Common Area of a member
“during any period in which such member shall be in default in the payment of any assessment levied
by the Association. Such rights may also be suspended after notice and hearing, for a period not to
exceed sixty (60) days, for infraction of published rules and regulations;

- (c) exercise for the Association all powers, duties and authority vested in or
delegated to this Association and not reserved to the membership by other provisions of these Bylaws,

14



the’ Articles of Incorporation, or the Declaration; - . o

(d) declare the office of a member of the Board of Directors to be vacant in the
event such ‘member shall be absent from three (3) consecutive regular meetings of the Board of |
Directors; . ' . . L

(e) employ a manager, an independent contractor, or such employees as they may '
deem necessary and td prescribe their duties; and Co

(f) . authorize the execution of any easement as provnded in ArllCl:‘. [V of the
Articles of Incorporanon or other assignment, conveyance or transfer of property of the Association,
real, personal or mixed, except where member consent or approval is expressly required by the terms
of the Declaranon the Articles of Incorporation or these Bylaws

(g) . make appropriate delegations of authority to the officers and, to the extent
perrmlted by law and these Bylaws, by appropriate resolution, the Board may authorize one or more
. committees to act on its behalf when it is not in session. :

o .Scct'ion 2. Duties. It shall be the duty of the Board of Directors to take the following..
.actions: . L .

: (a)' cause to be kept a complete record of alI its acts and corporate affairs and
to prescnt a statc2mcnt thereof to the members at the annual meeting of the members, or at any special
. meeting when such statement is rcqueslcd in writing by one-fourth (%4) of the Class A members who
-+ are entitled to vote; e '

’

(B) supervise all officers, agents and cmployccs of this Association, and to see -
. that their duties are pmpcrly performed; - 2

(c) take the following actions, as more fully providéd in the Declaration:

t . M
(1) fix the amount of the annual assessment against each Lot subject to
assessment in advance of each dnnual assessment period;

(2)  send written notice of each assessment to every Owner subject thereto
in advance of each annual assessment period; and :

(3) foreclose the lien against any Lot for which assessments are not paid .
within thirty (30) days after due date or bring an action at law against
the Owner personally obligated to pay the same.

L | (d) issue, or to cause an appropriate afficer to issue, upon demand by any
0wncr a certificate setting forth whether or not any assessment levied against such Owner's property
has been pmd A rcasonablc charge may be made by the Board of Directors for the lssuancc of thesc' .

.- R . .. . . | . .'. 15 . ,.. . : . ...-.'



certificates. If a certificate states an assessment has been paid, such certificate shall be conclusive

. evidence of such payment; : . o e

. (&) procure and maintain adequate liability and hazard insurance o property
.. ‘owned by the Association; : T S

S o S (f) rcause all officers or employees havi'ng fiscal résponsibilitiés to be bonded, -

- as provided herein; .~ " o _ -
‘ -- oo . : .' -' . . , ' D ‘-.- .

Lo _ . (8)- "cause the Common Area and other lan for which the Association is obligated

~ ..to'maintain by the Declaration to be maintained; ' : '

R . (h) _ attend all meetings of the Board and of any committee of the Board to which

- he has been appointed; : : : :

(i)  perform his duties as a director, including his duties as a member of any
committee of the Board upon which he may serve, in good faith, in a2 manner he reasonably believes
to be in the best interests of the Association, and with such care as an ordinarily prudent person in
a like position.would use under similar circumstances. '

G In performing his duties, a director shall be entitled to rely on information,
opinions, reports, or statements, including financial statements and other financial data, in each case
prepared or presented by the following:

(i)  One or more officers or employees of the Association whom the
director reasonably believes to be reliable and competent in the matters presented; -

(i)  Counsel, public accountants or other persons as to matters which the
director reasonably believes to be within such person’s professional or expert competence; or

: - (i) A committee upon which he does not serve, duly designated in "
accordance with a provision of these Bylaws, as to matters within its designated authority, which
committee the director reasonably believes to merit confidence.

(k) A director shall not be considered to be acting in good faith if he has
knowledge concerning the matter in question that would cause such reliance described abave to be
unwarranted.-, . . o Do CLr

+ . . . . -
: 1

: - () A person who performs his duties in compliance with this Section shall have
no liability by reason of being or having been a director of the Association; and

. ) . (m) perform such other functions and duties as may be provided by the" .
. Declaration or the Articles of Incorporation, and not expressly reserved-to the members. .

.
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Control. Committee: - SRR

ARTICLE XI . ST

- COMMITTEES

Section 1: ‘Function. Except where specifically delegated authority to act when the

~ Board is not in session, committees shall serve in an advisory capacity to the Board and the

membership and shall make specific recommencdiations to the Board and the members regarding those
aspects of the business and affairs of the Association to which they have been delegated

 responsibility; provided, however, the Architectural Control - Committee and the Nominating
.. Committee shall be delegated powers as provided herein. .

R

Section 2. Types of Committees. There shall be an Architectural Control Committea
and a Nominating Commiltee. The Board, by resolution adopted by a majority of the full Board, -
may appoint such other Standing Committees or Ad Hoc Committees as it deems necessary from time

BT time. .

Section 3. Committee Powers.

. () - Any committee shall have and may exercise all the authority granted to it by
the Board, except that no committee shall have the authority to take the following actions:

(1) Fill vacancies on the Board or any committee thereof:
(2)  Adopt, amend or repeal the Bylaws;

(3)  Amend or repeal any resolution of the Board;

_ (4) Act on matters committed by Bylaws or resolution of the Board to .'
another committee of the Board. _ cee

() In addition to any powers granted pursuant to Subsection (a') above, the
Architectural Control Committee shall be charged with establishing guidelines and standards for any
change in the structures or overall appearance of the Properties or any portion thereof.

(1) Based on such guidelines, whether or not formally adopted and written,
said Committee shall have the power to approve or disapprove each request from a Lot Owner to
make alterations to the Lot, appurienances to any Lot or the building in which the Lot is situate. The

- Board, by resolution, may adopt, alter, or modify any guidelines, but shall not ordinarily consider .
“-"any individual request. ' '

: (2)  No change may be made in the exterior appearance, landscape design
or matters concerning any Common Area of the Properties without the approval of the Architectural .

N
-

(3) Said Committee shall have the imvicr 0 approve, to aéprovc with

L
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modifications or conditions, or disapprove any plans submitted by 2 Lot Owner to provide access
- between two or more adjacent Lots owned by said Lot Owner. This Committee must reasonably
believe, based ‘on consultation with construction experts who are familiar with (he particular building,
that the plan, ,2s approved, shall not affect the safety or soundness of any Lot or impair any
easement. .- S oo -

. - (e) - In addition 1o any powers granted pursuant to Subsection (a) above, the
Nominating Commilttee shall be charged with nominaling persons to fil] the positions of the Board
of Directors at the annual meeting. The Nominating Committee shall make as many nominations for
- election to the Board of Directors as it shall in its discretion determine, but not Jess than the number

of vacancies that are 1o be filled. The Nominating Committee shal| be appointed by the Board of-

Directors prior to each annual meeting, and such appointments shall ba announced at each annual
meeting. The Nominating Committee shall consist of a Chairman, who shall be a member of the
Board af Directors, and one or mare other persons. Said appointees shall take office an the day of
such annual meeting and shall hold office until the next annual meeting of the Board and untj] a
successor shall have been appointed, or until his earlier resignation, disqualification, removal from
* office, death or until such Committee shall terminate, whichever first occurs.

Section 4. Appointment. Except for the Nominating Committee described above, the

Board shall appoint committee members from among the directors, members and voling represen-
latives of the Assaciation, and shall designate a chairman and a secretary for each committee, which
positions may be filled by one or more members. '

‘Section 5. Term. Except for the Nominating Committee describe above, the membhers
and officers of each committee shall be initially appointed at any meeting of the' Board, and,
thereafter shall be appointed at the annual meeting of the Board. Said appointees shall take office
on the day of such Board meeting and shall hold office until the next annual meeting of the Board
and until a successor shall have been appointed, or until his earljer resignation, disqualification,
removal from office, death, or until such committee shall terminate, whichever first occurs.

Section 6. Remaval of Committee Members. Any committee member may be removed
from office at any time, with or without cause, by the Board.

Section 7. Resignation_of Committes Members. Any committee member may resign
therefrom by providing written notification of such resignation to the President of the Assaciation,
and any such resignation shall become effective immediately upon receipt by the President of said
wrilten notification or at such later date as may be specified in the notification.

Section 8. Vacancies. Any vacancy occurring in the membership of any committee and
any membership thereon to be fijled by reason of an increase in the number of members of a

committee shall be filled by the Board.

L SO R



ARTICLE XI1
COMMITTEE MEETINGS
Section 1: ‘Repular Meetings. Regular meetings of each Standing Committee shall be

held, as determined by the chairman of the committee. There shall he ng regular meetings of any
Ad Illoc Committee unless established by the chairman of said committee.

Section 2. Special Meetings. Special meetings of any committee may be called at any
. time by the chairman of the committee or by any two (2) mémbers thereof. '

S.ecti‘c.m 3. Place of Meelings. Committee meetings shall be held at the principal office

of the"Association or at such other place as the chairman of ‘the committee may from time to time

designate.

Section 4. Nolice of Meetines. Written, printed or oral notice stating the place, day and
hour of any regular or special meeting of the committee must be given to each committes member
not less than three (3) nor more than thirty (30) days before the committee meeting, by or at the
direction of the chairman of the committee, or other persons calling the meeting. Notice must be
given either personally or by telegram, cablegram or first class mail; and if mailed, the notice shall
be deemed to be given when deposited in the United States mail addressed to the committee member
at his address, as it appears in the records of the Association, with postage thereon prepaid. Except
as otherwise specified in these Bylaws, the notice need not specify the business to be transacted a,

~nor the purpose of any meeting. o ot -

" Section 5. Waiver of Notice. A written waiver of notice signed by any committee

member, whether befare or after any meeling, shall be equivalent to the giving of notice to said
committee member. Attendance of a commillee member at a meeting shall constitute a waiver of
notice of such meeting and waiver of any and all objections to the place of the meeting, the time of
the meeting, or the manner in which it has been called or convened, except when a commitlee
- member attends a meeting for the express purpose, as stated at the beginning of the meeting, of
~ objecting to the transaction of business because the meeling is not lawfully called or convened.
Neither the business to be transacted at, nor the purpose of, any regular or special meeting of a
commijtee need be specified in any written waiver of notice.

Section 6. Presumption of Assent. A committee member who is present at a committee
meeting at which action on any matter is taken shall be presumed to have assented to the action taken
unless he votes against such action or abstains from voling in respect thereto because of an asserted
conflict of interest. '

Section 7. Adjourned Meeting. A majority of the committee members present, whether
Or not a quorum exists, may adjourn any meeting of a committee to another time and place. Notice
of any such adjourned meeting shall be given to the committee members wha were not present at the

time of the adjournment and, unless the time and place of the adjourned meeting are announced at -
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" the time of the’ adjournment, to the other committee members.

. Section 8. Quorim. A majority of the number of members of any committee shall
- constitute a quorum for the transaction of business at any committee meeting.

. [}
P . 1
.

- Section 9. Votine.

. (a) Each committee member present at any meeting of a committee shall be. -
entitled to one (1) vote on each matter submitted to a vote of the committee members; provided
however, proxy voting shall not be permiltted. : S

M A majority vote by the committee members present at a committea meeling
at which a quorum is present shall be the act of the committee, unless a greater number js required

under__gny provision of these Bylaws.

Section 10. Action Without a Meetingp.

(@) By Written Consent. Any action required or which may be taken at a
commiltee meeling may be taken without a meeting if a consent in writing, setting forth the action
S0 to be taken, shall be signed by all of the members of the committee. Such consent shall have the
same effect as a unanimous vote, ' '

. () By Communications Equipment. Any action required or which may be taken
at a committee meeting may be taken by means of a conference telephone or similar communications
equipment whereby all persons participating in'the meeting can hear each other at the same time.

“ARTICLE XIII S
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Officers. The officers of this Association shall be a President’
and a Vice-President, who shall at all times be members of the Board of Directors, a Secretary, and
a Treasurer, and such other officers, assistant officers and agents as the Board of Directors may from
time to time by resolution create. Officers need not be members of the Association. .

Section 2. Qualification of Officers.

(3) Al officers shall be members or voting representatives of the Association.

. (b)  No officer excepting the President and Vice-President need be'a'member of . .
- the Board. . - .

’

() The Board shall elect differant persons to the offices of President, Secretary .
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) At each annys| meeting of the Board, 5 majorily of the directors 'men ln“

ear; however, the fallure 1o elect
e existence of 1e Associalion.

() Bach officer shall polg office for the term of gne (1) year and ymy 445
ntil

Sticeessor shall have beey elected and Qualified, or unti] his earller resignation, dhi]unnﬂudon,

Femovat from office of death, :

' 4, Eﬁmﬂ_"!.l.gf_gmgn Any officer or agent clected or lpﬁuimed by the Boarg
may be removed by the Board, with of without cause, whenever fn 1y judgment the beg; interests nf .

the Associatjon will be served
Section 5. i

. Any officer of
Board may resign such office hy providing written notification of syl tesignation 1o 1he Presiden
Or 10 the Secretary of ihe Assoclation, Sych resignation gha} become effective Immediaiely upon
receipt of said notification or a Such later date ag may be specified in the noilificalion, angd unless
otherwise specilied therein, the acceptance of gyc)y resignation shall poi e Becessary 10 make i
effective, . S ‘ '

Section 6. mngs Any vacancy, ho\ve_ver occuiring. in ;ny office, ﬁny be filled :

by the Board.. An officer s0- tlacted shall hojy offlce for the Unexpired term of the office; he is

-4,

- principal sum of pot -l;n than $10,000.00 for all-officers, direcinry OF other persons who control or
disbucse furds of the Assoclation ant sha)] bear the cast nf such bonding, The Associasion may also
bond any ather officer of the Assnciation an shall bear the cost of such bonding.

s !- 2. iy 3 B
as the affairs of the Associatjon may require, each of -whom shali bold office for such period, have

such suthorily, spd perform such dy)jes as the Boany of Directors may, froo Ums o time,
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Section 10. Duties. The officers of the Association shall have the following duties:

: (@) President. The President shall be the chief executive offiCC} of the
Association, having general overall supervision of all the business and officers of the Association
subject to the directions af the Board, shall preside at all meetings of the members and Board, and
. shall be an ex officio member of all standing committees. Ile shall execute with the Secretary or any
- other officer authorized by the Board, any deeds, mortgages, bonds, contracts or other instruments
~ which are duly authorized 10 be executed, except where the same is required or permitted by law to
be otherwise signed and executed, and except where the execution thereof shall be expressly delegated
by the Board to some other officer or agent of the Association. FHe shall perform any and all other
dutjes incident to the office of President and such other duties as may be prescribed by the Board ..
" from time to time. :

- (b) . Past President. The immediate past Presicdent of the Assaciation shall, at the
conclusion of his term in office, assume the office of Past President. The primary function of the
Past President shall be to provide continuity from his administration to that of his successor and be
a source of information, guidance and inspiration to all officers of the Association.

(c)  Vice-President. In the absence of the President or in the event of his death,
inability or refusal to act, the Vice-President (or in the event there be more than one vice-president,
the Vice-Presidents in the order designated at the time of their election, or in the absence of any
designation, then in the order of their election) shall perform the duties of the President and, when
so acting, shall have all the powers of and be subject to all the restrictions upon the President. Any
Vice-President shall perform such duties as from time to time may be assigned to him by the
President or by the Board. :

(d)  Secretary. The Secretary shall have custody of, and maintain, all of the
corporate records excepl the financial records; have custody of the corporate seal and affix it on all
papers requiring said seal; record the minutes of all meetings of the membership and aof the Board;
+ send out all notices of meetings; and perform and all other duties incident to the office of Secretary
and such other duties as from time to time may be prescribed by the Board or the President.

~

(e) Treasurer. - KR

(1)  The Treasurer shall have charge and custody of all corparate funds and
financial records; shall keep full and accurate accounts of receipts and disbursements and render
accounts thereof at the annual meetings of the Board and the membership and whenever else required
by the Board or the President, shall deposit all monies and other valuable effects in the name and to
the credit of the Association in such depositories as may be designated from time to time by the
Board, and shall perform any and all other duties incident to the office of Treasurer and such other .
duties as may be prescribed by the Board or the President. The Treasurer shall be bonded by the -

Association. . .. N



: -..."o:f collé’ction’s.aﬁd of all delinquencies ta the Board.
w0 e . (3) He shall give stats reports to potential transferees, on which reparts
.- ~the transferees may. rely.- ' . S

(4) He shall prepare an annual budget and a2 statcment’of‘incomc an'd.'.. .

. expenditures to be approved by the Board.

(5)  The duties of the Treasurer may he performed by a ma'n'ager pursuant

. to the terms of any Management Agreement with the Association.

: - (0 Manager. The Secretary and Treasurer may either or both be assisted in their
duties by a manager emplayed by the Association to the extent authorized by the Board of Directors.

If such a manager s employed, the manager shall have custody of such books of the Association as

Lt determines necessary or appropriate. . - R

. .. .
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ARTICLE XIV .
- INDEMNIFICATION OF OFFICERS AND DIRECTORS

Section 1. Indemnification for Actions, Suijts or Proceedings.

. (a) The Association shall indemnily any person who was or is a party, or is
threatened to be made a party to any threatened, pending or completed action, suit or proceeding,
whether civil, criminal, administrative or investigative (other than an action by orin the right of the
Association) by reason of the fact that he is or was 2 director or officer of the Assaciation, or is or
was serving at the request of the Association as a director or officer of another corporation,
partnership, joint venture, trust or other enlerprise, against expenses (including attorneys’ fees),
judgments, fines and amounts paid in scttlement actually and reasonably incurred by him in
connection with such action, suit or proceeding, including any appeal thereof, if he acted in good
faith and in a manner he reasonably believed toche in, or'not oppased to, the best interests of the
Assaciation and, with respect to any criminal action or proczeding, had no reasonable cause to believe
this conduct was unlawful. The adverse termination of any action, suit or proceeding by judgment,
order, settlement, conviction, or a plea of nolo contendere or its equivalent shall not, of itself, create
a presumption that the persan did not act in good faith and in a manner in which he reasonably
believed to ke in, or not opposed to, the best interests of the Association, and with respect to any
criminal action or proceeding, had reasonable cause to helieve that his conduct was unlawful.

(b) The Assaciation shall indemnify any person who was or is a party, or is
threatened to be made a party to any threatened, pending or completed action or suit by or in the
right of the Assaciation to procure a judgment in its favor by reason of the fact that he is or was a

director or officer of the Association, or is or was serving at the request of the Association as a

2 .
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(2)  He shall collect the assessments and shall promptly report.thc status |



belizved to be in, or. not oppased to, the best interests of the A_ssociarion; provided, however, that

no indemnification shail b
shall have been adjudged t

¢ made in respect to any claim, issue or maller as to which such person
0 be liable for negligence or misconduct in the performance of his duty 1o

the Assaciation unless, and only to the extent, that the court in which such action or suit was brought
shall determine upon application that, despite the adjudication of liability but in view of all

circumstances of (he case, such person is firmly and reasonably entitled (g indemnity for sych
.cxpenses which such court shall deem praper. ‘

(€)  To the extent that a director or officer of the Association has heen successful

on the merits or otherwise

in defense of any action, suit or proceeding referred to in Subsections (a)

and (b), or in defense of any claim, issue or matter therein, he shall be indemnified against expenses

(including attorneys’ fees)

actually and reasonably incurre by him in connection therewith,

'(d). Any indemnification under Subsections (a) or (b) (unless ordered hy a court)
shall be macle by the Assaciation only as authorized in the specific case upon a determination that

indemnification of the dire

has met the applicable standard of conduct set forth in Subsections (a) or (b). Such determination ,
-shall be made: - . : : ‘ g - :

(1

- who were not parties to st

ctor, officer, employee or agent is proper in the circumstances because he

) by the Board by a majority vate of a quorum consisting of directors

ich action, suit or proceeding; or

(2)  ifsuch a quorum is not obtainable or éven if obtainable, a quorum of

T 3

- disinterested: directors so directs, by independent legal counsel in a written opinion; or

-y
’ *
.

) by the members.

(¢)  Expenses (including attorneys’ fees) incurred in defending a civil or criminal

action, suijt or p'rocccdmg
action, suijt or proceeding
undertaking by or on heha

may be paid by the Association jn advance of the final disposition of such
as authorized in the manner provided in Subsection (d) upon receipt of an
I of the director or officer 10 repay such amount unless it shall ultimately

be determined that he s entitled to he indemnified by the Association as authorized in this Section.

. "Section 2. Other Indemnification. The indemnification provided by this Anticle shall not
be deemed exclusive of any other rights to which those indemnified may be entitled under any Bylaw,

<" _executors and administrators of such a person:

§écu’on.'3-. Liability Insurance. Upon the majpri’ty_ votc‘of.a quorum of the Board, the

‘.-),.'.._- $

L )
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Association may purchase and maintain insurance on behalf of any person who is or was a director
or officer of the Association, or is or was serving at the request of the Association, as a director or
officer of anather corporation, partnership, joint venture, trust or other enterprise against any liability
asserted against him and,incurred by him in any such capacity, or arising out of his status as such
whether or not the Assocfation shall have indemnified him against such liahility under the provision;
of this Article XIV. - '

ARTICLE XV
ANNUAL BUDGET .

- Section 1. Adoption by Board. The annual budget for Common Eipcnscs for the
Association shall be prepaced by the Treasurer and adopted by the Board. Said budget shall show
the amounts budgeted by accounts and expense classitications. In addition to annual operating
expenses, unless otherwise waived by the Assaciation, the budget must include jtems for reserve
accounts for capital expenditures and deferred maintenance. A copy of the proposed annual budget
of Common Expenses shall be mailed, by regular mail, to the Lot Owners at least thirty (30) days
prior to the meeting at which the budget shall be considered together with a notice of such meeting.
Such meeting.shall be apen to the Lot Owners. : oL

+

Section 2. Limit on Increase of Budget. As long as Declarant is in control of the Board,
said Board shall not impose an Assessment for a year greater than one hundred fifteen percent (115%)
- of the prior accounting year’s Assessment without the approval of the voting representatives. To in-
crease the year’s Assessment in an amount greater than one hundred fifteen percent (115%), such
increase must be approved by two-thirds (2/3) of each class of voling representatives at the Annual
‘Budget Meeting. Quorum and notice requirements for such a meeting of the voting representatives

. shall be'as set forth in-Article VI abave. . Cor i

e

’ e I3 . e L
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ARTICLE XVI
ASSESSMENTS  © B

Section 1. Determination and Payment. After adoption of a budget, a determination of
the annual Assessment per Lot shall be made by appartioning the total sum of said budget among the
Lot Owners according to the formula for sharing Common Expenses set forth in the Declaration.
Such annual ‘Assessment shall be payable in monthly installments on the first (1st).day of each
month. The Board shall promptly deliver or mail to each Lot Owner or other person designated in
wriling to receive such notice, a statement sctting forth the amount of the annual Assessment, the
amount of each monthly installment and the dates on which payment is due. Assessments shall be
due and payable regardless of whether or not members are sent or actually receive a written notice:

Section 2. Failure to Adopt a Budget. If an annual budget has not been adopted for the

l- .
‘.. . o .
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accounting year at the start of said year, an Assessment in the amount of the: ast prior annual

- Assessment shall continue in force until changed by an amended Assessment.

Section 3. Excess Income. If, for any reason, the budget provides income in excess of
the Association’s needs, such over-assessments shall be retained by the Association in its account to
- be applied to the next ensuing year's expenses or rebated to the members, at the direction of the .

» Board. . .

- Section 4. Amended Assessment. In the event the annual Assessment proves ta be
insufficient, the budget and Assessment may be amended at any time by the Board.

R L

Section 5. Special Assessments. The Board ‘shall have power to levy special
Assessments as necessary for actual economic needs of the Assaciation with the consent of the mem-
bers. Adaitionally, special assessments may be levied against individual Lot Owners in accardance
" with Subsection 2(m) of Article XVIII below, which deals with the enforcement of the terms of the

Association Documents.

‘ Section 6. Exemption of Declarant. Notwithstanding anything contained herein ta the
contrary, Declarant shall not be assessed as a Lot Owner for capital impravements without its written
approval so long as it holds Loats for sale in the ordinary course of business.

Section 7. Lien Rights of the Association. The annual, special and amended assessments
payable hereunder are secured by a lien upon the property against which the assessment is made.
Any assessments which are not paid when due shall he delinquent. If the assessment is nat paid
within thirty (30) days after the due date, the assessment shall bear interest from the date of
delinquency at the highest rate permitted by law per annum, and the Association may bring an action
at law against the Owner personally abligated to pay the same or foreclose the lien against the
property, and interest, costs and reasonable attorney’s fees of any such action shall be added to the
amount of such assessment. No Owner may waivé ar othenwise escape liability for the assessment
provided for herein by non-use of the Common Area or abandonment of his Lot.

ARTICLE XVII -
RULES AND REGULATIONS

Section 1. Purpose. The Rules and Regulations of the Association shall be a list of
certain reasonable restrictions on, and requirements for, the use, maintenance, and appearance of the
Common Area, or portions thereof, and any additional land or facilities which may become subject
to Association jurisdiction. Such Rules and Regulations shall be in addition to all other requirements

of the Assaciation Documents. .

Section 2. Madification. Certain Rules and Regulations have béen'.promulgafcd. by
Declarant. These Rules and Regulations may be madified, amended or repealed and new restrictions .

]
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"and requxrcments may bc adopted from time to time hy the majority vote of the. Board or [hc
"mcmbcrshxp ' .

_ Section 3. Application. Every Lot Owner, occupant, gu'cst and invitee shall be subject
to the Rules and Regulatiohs. Capies of such Rules and Regulations as amended shall be furnished
by the Association to all Lot Owners and occupants of any Lot on request.

Section 4. Exceptions. The Board may, under speciél circumstances, waive or vary
- specific restrictions or requirements in individual cases upon a vote of two-thirds (2/3) of the entire
Board. The Board may impose conditions or any waiver or variance. '

_-‘.

A . ARTICLE XVII .

REMEDIES FOR VIOLATION

.S‘ectior} 1. [ epal Remedies. . K

(a) In the event of violation of the provxslons of the Association Documents as
the same are now or may hereafter be constituted, the Association, on its own behalf, may bring
appropriate action to enjoin such violation ar to enforce the provisions of said documents or sue for
damages, or take all such courses of aclion at the same lime, or bring appropriate action for such
other legal or equitable remedy as it may deem appropriate. [ailure by the Association to enforce
any such provision shall in no event be deemed a waiver of the right to enforce later violations.

(b) * In the event of such legal action brought against a Lot Owner, the losing
defendant shall pay all costs and expenses, including, but not limited to, filing and service of process
fees, reasonable attorneys’ fees and court costs, incurred by the Association incident to the praceeding
and those incurred on appeal. Each Owner, for himself, his heirs, successors and assigns, agrees (o
the foregoing provisions relating to default and abatement of nuisance, regardless of the harshness
of the remedy available to the Association, and with the intent of all Owners to give to the
Association a methad and procedure which will enable it at all times to operale on a businesslike
basis, to ‘collect those moneys due and owing it from Owners of Lats and to preserve each other’s
nght to enjoy his Lot free from unreasonable restraint and nuisance.

()  The costs and expenses authorized at Paragraph (b) above shall be assessed *

against the Lot Owner’s Lot as a special assessment collectible in the same manner as any othcr .

Assessment of the Association.

Section 2. Hearing Procedures. ;

(a) Written Complaint. An action under this Section is initiated upon the filing
of a written complaint by any member of the. Assaciation or by any officer or director with the

Board. The complaint shall constitute a written statement of charges which shall set forth in ordinary

- .
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and concise language the acts or omissions with which the respondent s charged, to the'end that the
respondent will be able to prepare his defense. The complaint shall specify the specific provisions
of the specific Association Document which the respondent is alleged to have violated, but shall nat
consist merely of charges Qhrased in the language of such provisions without supporting facts.

(b)  Service of Complaint. Upon the filing of the complaint, the Board shall serve
a copy thereon on the respondent by any of the following means: (1) personal delivery or (2)
registered or certified mail, return receipt requested, and addressed to respondent, at the address.
appearing on the boaks of the Association. Service by mailing or posting shall be deemed delivered
and effective two (2) days after such posting and mailing in a regular depositary of the United States
Postal Service. The complaint shall be accompanied with a postcard ar other written form entitled
“Notice of Defense" which when signed by the respondent, or on behalf of respondent, will constitute
a notice of defense hereunder. No order adversely affecting the rights of the respondent shall be
made in any case, unless the respondent shall have been served as pravided herein.

(é) Notice of Hearing. Along with service of complaint, the Board shall serve

a Nolice of Hearing, as provided hecein, on all parties giving at least ten (10) days notice of said
~hearing. The Notice to the respondent shall be substantially in the following form but may include

~:".other information:” -

"You are hereby notified that a hearing will be held before the Board of Directors of the
Association at

on the ___ day'of , 19__, at the hour of upon
the charges made in the complaint served upon you. You may be present at the hearing,
may but need not be represented by counsel, may present any relevant evidence and you
will be given full oppartunity to cross-examine all witnesses testifying against you. You
are entitled to compel the attendance of witnesses and the production of books,
documents or other items by applying to the Board of Directors".

[f any of the parties can, within forty-eight (48) hours, show good cause as
to why they cannot attend the hearing on the set date and indicate times and dates on which they
would be available, the Board may reset the time and date of hearing .and promptly deliver notice of

* the new hearing date. . - R : :
L . . T . \

. -(ﬂ) | Notice of Defense. Service of complaint and Notice of Hearing shall be
..accompanied by a Notice of Defense. . : -0 :

The Notice of Defense shall state the respondent may do the following:
(1)  Attend a hearing before the Board as herein provided; .

‘ " (2) Object to a complaint upon the grounds that it does not state acts or.
-omissions upon which the Board may proceed; '

~ . ° . - . .
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E) Object ta'the form of the complaint on the ground that it is so mdcfmzc
or uncertain that the respondent cannot identify the violaling behavior or prepare his defense; or

(4) “« Admit to the complaint in whole or in part. In such event the Board
shall meet to determine appropriate action or penalty if any. '

(&) Cease and Desist Orders. The Board may, at its own dlscrenon issue a
cease and desist order, along with the complaint statement to respondent, such cease and desist order.
to be substantially in the following forrn '

"Thc Board has received the attached complaint."’

“By authorily of Article XVIII, Section 2 of the Bylaws, the Board hereby requests that you CEASE
AND DESIST such acts or actions until such time, if any, as a rulmg of the Board of Directors or

;.- court of law permits.” - Vo

"Faxlurc to comply with this request may resu[t in penalty greater than (hat whlch would
be 1mposcd for a single violation." .

(f) Tnmfﬁcxent Complaint. . Any objections to the form or substance of the
complamt shall be considered by the Board within ten (10) days of their receipt. The Board shall
make its determination and notify all parties within said ten (10) day period. If the complaint is
insufficient, the complaining party shall have seven (7) days within which to amend the complaint
to make it sufficient. The same procedure as set forth above shall be followed with respect to any
amended or supplemental complaint. If it is determined by the Board that the complaint is still
insufficient; then the matter shall be dismissed by the Board. - ' o

(g) Amendedor Supplemental Complaints. "At any time prior to the hearing date,
the Board may file or permit the filing of an amended or supplemental complaint. All parties shall
be notified thereof in the manner herein provided. If the amended or supplemental complaint presents
new charges, the Board shall afford the respandent a reasonable Opportumty to prcparc his defense-*
thereto. .

=

: (h). Discovery. Upon written rcquest to the other party, made’prior to the

hearing and within fifteen (15) days after service of the complaint by the Board or within ten (10)
days after service of any amended or supplemental complaint, either party is entitled to (1) obtain the
names and addresses of witnesses to the extent known to the other party, and (2) inspect and make
a copy of any statements, writings and investigative reports relevant to the subject matter of the
hearing. Nothing in this Section, however, shall autharize the inspection or copying of any writing
or thing which is privileged from disclosure by law or otherwise made confidential or protected as
the attorney’s work product. Any party claiming his request of discovery has not been complied with
. shall submit a petition to compel discovery with the Board. :The Board shall make a determination

and issue a written order setting forth the matters or parts thcrcof which the pcuuoncr is entitled to-

dxscovcr . ) " .
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or a continued hearing, any party shall mail or deliver to the opposing party a capy of any sworp
© statement which that party proposes to introduce in evidence together with a notice as provided
below. Unless the oppasing party, within seven (7) days after such mailing or delivery, mails or
delivers to the proponent a request to cross examine such author, or if the opportunity to crass -
examine such author is not afforded after request is made as herein provided, the statement may be
.. introduced in evidence, but shall be given anly the same effact as hearsay evidence,

1

.a 'dcterminali.on as to whether he is able to function in a disinterested and objective manner in
consideration of the case before the Board. Any member incapable of such objective consideration
of the case shall disclose such to the Board and remave himself from the proceedings and have it so
~recorded in the minutes. ' : : L :

2y

L

The respondent may challenge any directar for cause, where a fair and
impartial hearing cannot be afforded, at any time prior to the taking of evidence and testimony at tha
‘hearing. In the event of sucl a challenge, the Board shall meet to determine the sufficiency of the
challenge. A majarity of the Board may sustain the challenge, removing the director from the
proceedings and have it so recorded in the minutes. All the decisions of the Board in this regard
shall be final. | S

'

director so removed.

(k) Hearing.

(1)  Each hearing, including all prcliminar); matters priof to the hearing,

shall be hefore three (3) directors, and their action shall be the action of the Board; provided,

however, whenever the Board has commenced to hear the matter and a director is forced to withdraw

prior to a final determination, the remaining directors shall continue to hear the case.

. (2)  Each party shall have these rights: to call and examine witnesses; to
introduce exhibits; to cross examine opposing witnesses; and to rebut the evidence against him. Even
if the respondent does pot testify on his own behalf, he may still be called and examined as if under
cross-examination. Oral evidence shall be taken only on oath or affirmation administered by an
_officer of the Association. - .

. (3) The hearing need not he canducted according to technical rules relating
to evidence and witnessas, Generally, any relevant evidence shall be admitted if it is the sort of
evidence on which responsible persons are accustomad to rely in the conduct of serious affairs,
regardless of the existence of any common law or statutory rule which might make improper the
admission of such evidence over objection in civil actions. Hearsay evidence may be used for the
purpose of supplementing or explaining other evidence, but shall not e sufficient in itself to support
.afinding.. =~ . . : o SPRRULINS Vé

.
PR

. . .
. . . . " e .

. -
. .

30 ) ' R ) . ,‘."

.
B
IR
"-

()  Constraints on the Board. [t shall be incumbent upon each director to make

In either event, the President shall appoint another director to replace the




_ (4)  The Board shall choose one director who shall serve as hearing officer
and preside over the hearing. At the-beginning of the hearing, the hearing officer shall explain the
rules and procedures by which the hearing is to be conducted. Generally, each principal is entitled
. to make an opening statement, starting with the complainant. Then each party is entitled to produce
- evidence, witnesses and testimony and to cross-examine the witnesses and opposing party. Then each

party is entitled to make a closing statement. Any party may wajva the rights to exercise any part
of this process, and the Board is entitled to exercise its discretion as to the specific manner in which
the hearing will be conducted, so long as the abave rights are protected.

. (1) Authorized Action. At the conclusion oftestimony, the Board shall deliberate
the evidence. .By a vote of the directors, the Board shall determine whether the allegations as
presented constitute a violation of the Declaration or Rules and Regulations. If the Board concludes
- that a violation has taken place, it shall have the following elections: . :

' A (D) chriman'd; .‘;_.‘_'. SR

Ty

@) Levying a fine in such amount as the occasion determines;
(3)  Authorize the initiation of appropriate action,
S (m) Fines. Fines levied by the Board pursuant to Subsection (1) shall be -
considered a special assessment against the member, leviable by the Board against the Lot and
collectible in the same manner as any other Assessment of the Association.
ARTICLE XIX
INSURANCE
Section 1. Liability Insurance. The Board shall obtain publfc liability and property
damage insurance covering all of the Common Area, and insuring the Association in such amount

as the Board may determine from time to time, provided that the minimum amount of coverage shall
be $100,000/$300,000/$10,000. . X

Section 2. Casualty Insurance. K '

(@) The Association shall obtain fire, windstorm, and extended coverage
insurance and yandalism and malicious mischief insurance, and, if any real property is in an area
identified by the Department of Housing and Urban Development as having a special flood hazard,
flood insurance. Such insurance shall insure all of the appropriate insurable improvements within the
Common Area, including personal property owned by the Association, in and for the interest of the
Assaciation, with a deductible acceptable to the Board and in an amount equal to the -maximum
insurable replacement value, in accordance with the original plans and specifications as actually built,
including modifications, if any, as determined annually by the Board. -

. . . o« ® .
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--for the convenience of the Assaciation.

(B)  Any repair and restaration must he substantially in accordance with the plans

.and specifications for the original building, or as the building was last constructed, or according 1o

the plans approved by the Board, which appraval shall not be unreasonably withheld.. [f any material
or substantial change s contemplated, the approval of all institutional first Mortgagees shall also be
required.. ) Do .

Section 3. Woarker's Compensation. The Board shall obtain Warker's Compensation :
Insurance to meet the requirements of jaw. -

Section 4. Other Insurance. The Board may obtain such other insurance as the Board -
shall determine from time to time to be desirable.

Section S. Assaciation’s Power ta Compromise Claim. The Association is hereby
treevacably appointed agent for each Lot Owner, for the purpose ofcnmpromising and settling claims
arising under insurance policies purchased by the Association, and to execute and deliver releases

therefor, upon the payment of claims. . -

" Section_6. Lot _Owner’s Liability.. Anything in this Article XIX to the contrary
notwithstanding, each indjvidual Lot Owner shall be responsible to the Assaciation for payment of
any deductible from the insurance proceeds required by the Assaciation’s liability, casualty, Worker's
Compensation and such other insurance policies in force under the terms of this Article, for any claim
arising as a result of the Lot Owner’s act or omission, or that of any guest, invitee or lessee of the
Lot Owner.  The Association shall have the power to assess any Lot Owner for such deductible.

Section 7. Miscellaneous. Premiums for all insurance Coverage obtained by .lhe
Association, and other expenses in connection with such insurance, shall be paid by the Association
and be charged as a Comman Expense. All such insurance shall be placed with good and responsible

companies, authorized to do business in Florida. o ,
.. } . P : . [

ARTICLE XX
BOOKS, RECORDS, EXPENDITURES

Section 1. Fiscal Year. The fiscal year of the Association shall begin the first day of
January and end on the 31t day of December every year, except that the first fiscal year shall hegin
on the date of incorporation. The Board is expressly authorized to change this fiscal year at any time .

. .

Sg:ction 2. Books and Records.

. () " The Association shall keep correct and complete baoks and records of account
and shall also keep minutes of the proceedings of its members, its Board and its committees, which
shall be available for inspection by Lot Owners or their authorjzed representatives and by directors

.'- ) . . 32 B



N ..obligations of Declarant nor may Association personnel be used

at aﬁy:rcasonablc time.” The Association shall retain these minutes far 2 period of not less than seveq

".(7)years.‘ . o :

. (b)  The accounting records shall he maintained according to good accounting
practices. The records shall include, but are not limited 10 the following:.

(1) A record of all receipts and expénditurcs.

(2)  An account for each Lot, designating the name and current mailing
address of the Lot Owner, the amount of each Assessment, the dates and amoun(s in which the
Assessments come due, the amount paid upon the account, and the balance due.

Failure to permit inspection of the Association’s accounting records by Lot Owners or theic
authorized representatives shall entitle any person prevailing in an action for enforcement to recover
reasanable attorneys’ fees from (he person or persons in control of the books and records who, -
directly or indirectly, deny access to the books and records for inspection.

(¢} . A copy of each insurance policy obtained by the Association shall be made
available for inspection by Lot Owners at reasonable times. .

. (d) The Association may maintain a suitahle register far the recording of pledged
or mortgaged Lots. Any pledgee or Mortgagee of a Lot may, but is not obligated to, notify the
Association in wriling of the pledge or mortgage. In the event notice of default is given any member,
under an applicable provision of the Bylaws or the Declaration, copy of such notice shall be mailed
L to the registered pledgee or Mortgagee. - '

: - '(c) A copy of the Declaration, the Articles of Incorporation and the Bylaws of -
the Association shall be availahle for inspection by any member at reasonable times, and copies may

. re. K
I3 s [
.t N

be pur'ch.ased'at ‘reasonable cost. ' o . .

- . .
- . >

Scctiog' 3. Funds.

(3)  All funds of the Assaciation shall he dcpositcd from time to time to the credit
of the Association in one or more such banks, trust companies or other depositories as the Board may
from time to time designate, upon such terms and conditions as shall be fixed by the Board. The
Board may from time 1o time authorize the opening and keeping, with any such depository as it may
designate, of general and special hank accounts and may make such special rules and regulations with
respect thereto, not inconsistent with the provisions of these Bylaws, as it may deem necessary.

(b)  Association funds shall be used only for Association purposes and may not
be expended for the purposes of Declarant, including but not limited to sales and promation activities,

utilities or other costs for construction activities or repair or replacement which is within the warranty
for such purpose at Association

. .
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.., expense.

(c) The authorized signers on all depository accounts shall be the President,
Vice-President, Secretary,. Treasurer, or such other officers or persons as the Board may from time
to time designate. All checks over Fifty Dollars ($50.00) must be signed by two authorized signers,
one of whom must be an officer of the Assaciation; checks for less than Fifty Dollars ($50.00) may
be signed by any one of the authorized signers. Checks shall be issued only for all bills within the

- provisions of the budget adopted by the Board or pursuant to special appropriations made by the.
Board. _— :

e (d) Drafts or other orders for the payment of money, excepting depository
accounts, and all noles or other evidences of indebtedness issued in the name of the Association shall
be signed by such officer or officers, agent or agents of the Association and in such manner as shall
from time to time be determined by resolution of the Board. In the absence of such determination
by the Board, such instruments shall be signed by the Treasurer or an Assistant Treasurer, if any,

+ and countersigned by the President. :

- Section 4. Financial Information. Within three (3) months following the end of the
accounting year of the Association, the Board shall mail or furnish by personal delivery to each Lot
Owner a complete financial report of actual receipts and expenditures for the previous accounting
year. The report shall show the amount of receipts by accounts and receipt classifications and shall
show the amounts of expenses by accounts and expense classifications including, if applicable, but
not limited to, the following: - SRR

ST g o (a) ('j.os.ts' fo.r.sec;xrity;

®) . Profcssio:nal an(.i management fees and expenses;

N _.= P © Tzixé;; |
’-" .(d) Co.'s.s fo._r..rccé;:ation;

o : . (c)' Expenses {or refuse collection and utility services;

o (6) E;cﬁcnscs'for lawn care;
g - (gj Costs for building maintenance and repair;
.. G Ir}sufancc costs;»

6) Administrative and salary expenses; and

.
- - -

; . . ()  General reserves, maintenance reserves, and depreciation reserves.

L)
.
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ARTICLE XXI

NON-PROFIT OPERATIONS

This.Assoc'ia:tion will not have or issue shares of stock. No dividend will be paid, and .

no part of the income of this Association will he distributed to its members, directors or officers.
- However, the Association may pay compensation in a reasonable amount tg members, officers ar
- directars for services rendered, as set forth herein. R :
TR " ARTICLE XXII T

CORPORATE SEAL '

The Board shall provide a corporate seal which shall be circular in form and shall have

. inscribed thereon the name of the Association, the state of inco_rpora(ion, the year of incorporation,
"+ - and the words "carporation not for profit". B -

.. .
.o I

ARTICLE XXIII
AMENDMENTS

Section 1. These Bylaws may be revised, amended ar repealed, unless specifically
prohibited herein, at any meeting of the Board or the membership by a majority vote, provided that
notice of said meeting is given in accordance with these Bylaws, and that said notice contains a full
statement of the proposed amendment. No Bylaw shall be revised or amended by reference to its title
or number only. Proposals to amend existing Bylaws shall contain the full text of the Bylaws to be
amended, new wards shall be inserted in the text underlined, and wards to he deleted shall be lined
through with hyphens. However, if the proposed change is so extensive that this procedure would
hinder, rather than assist, the understanding of the proposed amendment, it is not necessary to use
underlining and hyphens as indicators of words added or deleted, byt instead, a notation must be
inserted immediately preceding the proposed amendment iif substantially the following language:
"Substantial rewarding of Bylaw. See Bylaw ___ for present text.” Nonmaterial errors or omissions
in the Bylaw pracass shall not invalidate an otherwise properly promulgated amendment. No
amendment to sajd Bylaws shall he adopted which would affect or impair the validity or priority of
any mortgage covering any Lot. Notwithstanding the foregoing, the Federal Housing Administration
or the Veteran’s Administration shall have the right to veto amendments while there is C.lass B mem-
bership. B
Section 2. In the case of any conflict between the Articles of Incorporation and these
Bylaws, the Articles shai] control; and in the case of any conflict between the Declaration and these
. “Bylaws, the Declaration shall contro]. o

. B
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- ARTICLE XXIV

EMINENT DOMAIN .

Section 1. The Association shall represent the Lot Owners in any condemnation
proceedings or in negotiations, settlements and agreements with any condemning authority for ac-
quisition of the real property owned by the Association, or part thereof..

Section 2. In the event of a taking or acquisition of part or all of the real property owned
_ by the Association by a condemning autharity, the award or proceeds of settlement shall be payable
to the Association for the use and benefit of the Lot Owners and their mortgagees, as their interests
may appear. Any such taking or acquisition shall be deemed to be a loss and any award payable as

a result of such taking or acquisition shall he distributed or used in accordance with the provisions ' .

of Article XIX, Section 2, Casualty Insurance.

| e LARTICLEXXV " . - ', :
MISCELLANEOUS | - N N g
Section 1. Articles and Otl.u':r Headings. The Articles and other headings contained in

these' Bylaws are for reference purposes only and shall nat affect the meaning or interpretation of
<" these Bylaws.:- ‘ : . .

Section 2. Gender and Number. Whenever the context requires, the gender of all words
- used herein shall include the masculine,; feminine and neuter, and the number of all words shall .
" include the singular and plural thereof. :

Section 3.- Rcvncal)ilftz of Authorizations. No authorization, assignment, referral or
delegation of authority by the Board to any committee, officer, agent or other official of the
Association shall preclude the Board from exercising the authority required to meet its responsibility
for the aperation of the Properties. The Board shall retain the right to rescind any such authorization,
assignment, referral or delegation in its sole discretion. ' - '

Section 4. Validity. Should any of the cavenants herein imposed be void or become
unenforceable at law, or in equity, the remaining provisions of this instrument shall, nevertheless,
be and remain in full force and effect. Defects or omissions in the Bylaws shall not affect the validity

of the title to the: Lots. . :
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